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Judiciary vhi_ch-lmd 00 connectiop vith the Judiciary machipery or organization
of prevar Yugoslavia, . :

Although there vere Do regulastiong governing Judiciary organization gt
the beginning of the people's uprising, the Judicial function wvag conducted on

the basig of the struggle egainst the enemy and againgt domestic traitors.

The £irst court actions ‘during the insurrection vere conducteq by mili.
tary leaders s OT by councilg of local citizeng 8cting under the direction of
nilitary leaders, Enemies of the people » traitors » Bples, and the like vere

- When the national libergtion councils began to be established and assumeqd
authority in liberateq territory, Judicial councils were establigheq to exer-

clse court functions under the direction » members of the liberation councils,

Yugoslavia haq a plrallel-development of civil ang rilitary courts, The
latter haqd exclusive Jurisdictior, over cases of war crimingls, enemies of the
People, ang splek :

Ia September 1942, the Supreme Commangd organizeq nilitary courtg into

" brigade courts, battaliop courts, and brovincial (podrchi) commands, Thege

courts funct;oned 88 a council of three perscns, one of vhom wag gp active
soldier, : ’
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Before the secord session of the AVNOJ (Antifascist Natiomal Liberation Coun- |
cil of Yugoslavia) on 29 November 1943, there vere special Judicial councils in ’
the national liberation councils which acted as civil courts. After the second .
8ession of the AVNOJ s special judicial organs separate from the national libera-
tion councils began to be formed, )

The 19 May 1944 directives of the National Liberation Council of Yugoslavia
ordered the establishment of special judiciary organs, the people's courts » tirough-
out the liberateq territory. These were to be completely separate from the
national 1iberation councils., The directives stipulated that people's courts
¥ere to try all eriminal acts over waich military courts did not have jurisdic-
tion. -The directives stipulated that they were to be elected bodies , that they
vere to function ag a council, and that they were to be independent,

The Provisiopal People's Assembly of Yugoslavia formally sanctioned this
orgenization with the Law op the Organizatioa of Penple's Courts of 26 August
1945, and the Constitution of Yugoslavia, adopted on 31 January 1946, laid down
in Chapter XIII (Article 115 - 123}, the basic principles for the organization
of the people's courts. The Presidium of the People's Assembly confirmed the
law, * ‘th changes and emendments, by its decree of 21 June 1946. This law be-
ceme effective on 25 Jupe 1946 and ig gti11 effective,

Yugoslav Courts and Their Functions

Judiciery functions in Yugoslavia are exercised by the following courts:
the Supreme Court of Yugoslavia, the fupreme courts of the republics and the
autonomous province [51’ the Vojvoding, and the okrug (district) and srez
courts,

The okrug and srez courts are mainly courts of first instance and as a rule
try all civil and criminal cases. As courts of first instance, the srez courts
try minor eriminal ang less important civil cases, vhile the okrug courts try
a1l major criminal cases and civil -cases of major importance, The okrug courts
are courts of second instance in relation to srez courts.

The supreme courts of the republics and of the autonomous province are
courts of second instance for district courts. The federal Supreme Court is
the hightest court and rules on problems of legality, issues directives on the
application of lavs, makes decisions in cases of disputed Jurisdiction, and
supervises all courts.

The main functions of the courts are as follows:

1. To protect state and social orgenization, to protect the rights and
legally protected interests of establishments, enterprises, and organizations;
and to protect the personc) and property rights and legally protected interests
of individuals.

2, Toinsumstrict observance of lawsg and legal regulations by all establish-
ments, enterprises, organizations, officials ; and individuals,

3. To educate citizeps in a spirit of loyalty to the countr;, compliance
with the law, and hopest exercise and discharge of their rights and duties.

Selection of Judges by Election

Judges are elected in Yugoslavia. Every citizen who is of age and has not
been deprived of his civil rights may be elected a Judge or Judge-juror. Judges
and Jjudge-jurors are elected or dismissed by the pecple's executive councils and
the people's assemblies,
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The federal People's Assembly in & joint meeting of both its houses elects
or dismisses the president, vice-president, and Judges of the Supreme Court of
Yugoslavia, The people's assembly of the republic or autonomous province con-
cerned elects or dismisses the presldent, vice-president, and Judges of its
supreme court,

The okrug assembly of delegates from the srez and city people's councils
in the okrug concerned elscts or dismisses the president, judges, end Judge-
Jurors of the okrug court. The People's council of the srez or city electe or
dismisses the president » Judges, and judge-jurors of the srez court in the
Srez or city concerned. The Law on the Orgsnization of People's Courts
stipulates the conditioms and procedure of diamissirg judges or Judge- jurors.

The lav requires the ok*ug and srez zourts to make periodic reports on
their work to the organs which have elected them to epable these organs to ex-
ercigse their authority with regard to dismissal of Judges and to emphasize the
fact that the ~ourts are responsible to the people,

Court Couneils

All courts try cases in councils. When acting as courts of first instance, :
the councils of okrug snd srez courts consist of a judge and two Judge- jurors, ! |
vho have equal authority. The councils of supreme courts consist of three Judges :
even when acting as courts of first instence. When acting &8 courts of
sezond instance, court councils consist of three judges. Since courts of second
instance camnot change actusl facts established by courts of first instance but
can only annul their Judgments, the Judge-juror system is deprived of mome of its
full meaning.

The Participation of Judge-Jurors in Court Proceedings

Judge-jurors participate in trials of crimipal and civil cases, Their
election does not depend on their ancestry, position, or any special privileges,

The difference between judges and Judge-jurors is that the former act in

that capacity as their regular occupation, while Judge- jurors act in that capacity
temporarily, for 15 days out of the year, retaining their regular occupations.

Independence of the Courts

The courts are independent , 8cting only in accordance with the lav. Being
separated completely from the administration s courts cannut be influenced in mak-
ing decisions,

Bquality of Citizens Before the Courts

All citizens are equal before the courts ; regardless of sex, nationality,
race, creed, origin, social or financial position, or education. Equality of
citizens before the law and before the courts is guaranteed in Yugoslavia by
A . the economic and political organization of the state » by the abolition of ex-
o ploitation of man by man, the participation of the people in the exercise of

authority, the proper snlution of the nationalities problem, the genuine equal-
ity of wan and woman, tvhe separation of church from etate , and the fact that

every individusl is given an opportunity for cultural development.
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Court Proceedings are public ag g rule. Coupt proceedings Day be attendeq
not only by persons directly iavolveq ip the Proceedings but alge by persong
ot directly concerned,

Added to the basic organizationay principies outlined sbove are the princi.
Ples of trial by due process, the right to be defended, ang the right to appeal,
Number of Courts, g €8, and J e-Jurorg

Yugoslavia has ope federal Supreme Court » Blx republie Supreme courtg » One

Supreme court in the autonomous province, 61 o courts, and 359 srez courts,
°r & total of 4og courts,

Although the law brovided or g supreme court, g Cowrt of Cassation, 1n
brewvar Iugoslavia, it vae never established, byt there vere individuag courtsg
of cassation 1y Belgrade, Zagreb, Ljubljana, Sarajevo, Noyi Sad, anq Titograd,
here were algo &ppeals, district, ang 8rez courts,

There are 1,584 Judges in all the cowrts, of whop 1,537 are men gpg b7
Women. There wvere about 1 2700 Judges ip prewar Yugoslavia, but no woman could
be g Judge,

There are ko, kkg Judge-jurors in a1 the zourts, of whom 43,253 74 men
azd 6,193 vomen., Jury trials did pot exist 1in prewsr Yugoslavia .
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